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t ^ MAiuNG DAT£ oftMs oommunication appeers0 n tho covo, sheet with the correspondence address - 

„ on onoo cahqth pi ACF THIS APPLICATION IN CONDITION FOR ALLOWANCE. 

Kit flUS »</«2 T^ltiJU., ,/e,; or ,3, . ft* md Hm^m for ConVnueV Examrnatron 

(RCE) in compliance with 37 CFR 1.114. 

THE PERIOD FOR REPLY [check only a) or b)] 

a, B The period for reply expires 3 months from the mailing date of the final rejection. 

« □ The period for rep,y spires on: ,V the m f no da,^ 

SX^^VSSS^S ^X^I^It ^Zst^HIN TWO MONTHS OF THE FINAL REJECTION. 

ExtensTnlofZJZTo^ 

extension fee have been filed is the date \or purpo s es^ for reply originally 

appropriate extension fee under 37 CFR 1.1 7M is f? /c "'^ the Office later than three months after the 

^M^!^ ^ term adiustment See 37 CFR 1 - 704(b '- 

7. □ A Notice of Appeal was filed on 



Appellant's Brief must be filed within the period set forth in 

^ >&*>< » avoid dismissal of the appeaL 

2 □ The proposed amendment(s) will not be entered because: 

(a) □ they raise new issues that would require further consideration and/or search (see NOTE below); 
lb) □ they raise the issue of new matter (see NOTE below); 

(c) □ they are not deemed to place the application in better form for appeal by materially reducing or simplifying the 

issues for appeal; and/or w 

(d) □ they present additional ciaims without canceling a corresponding number of finally rejected claims. 

NOTE: . . " 



3. □ Applicant's reply has overcome the following rejection(s): 



r-i w w ^,woj would be allowable if submitted in 

4 □ Newly proposed or amended clatm(s) — , 

a separate, timely filed amendment canceling the non-allowable claim(s). 

5. H The a) □ affidavit, b) □ exhibit, or c) K request for reconsideration has been considered but does NOT place the 

application in condition for allowance because: 

See attached sheet. . — ■ 



6. □ The affidavit or exhibit will NOT be considered because it is not directed SOLEL Y to issues which were newly raised 

by the Examiner in the final rejection. 
7 □ For purposes of Appeal, the proposed amendment(s) aP will not be entered or bP will C entered and an 

emanation of how the new or amended claims would be rejected is provided below or appended. 

The status of the claim(s) is (or will be) as follows: 

Claim(s) allowed: . 



Claim (s) objected to: 
Claimfs) rejected: 



Claim (s) withdrawn from consideration: 



U/a"r'|o/ vviwutv**' • — - . . 

8. □ The proposed drawing correction filed on . * el □ approved or b) □ disapproved by the Examiner 

9. □ Note the attached Information Disclosure Statement(s) (PTO- 1449) Paper No(s). • 

70. □ Other: 
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Part of Paper No. 25 



Applicant's arguments filed on October 29, 2002, have been fully considered but they are 
not persuasive. 

Applicant argues that 1 12 (first paragraph) rejection should be withdrawn because nucleic 
acid sequence having at least about 80 % homology to SEQ ID NO:8 will only form hydrogen 
bond with SEQ ID NO:8 to be in the correct spatial location, orientation, and have the correct 
charge and therefore will hybridize with SEQ ID NO:8.. This argument is not persuasive. First of 
all, hybridization is only intended use of the nucleic acid which is not given any further 
patentable weight and does not alter or modify the claimed product. 

Secondly, with regard to the written description, all of these claims encompass nucleic acid 
sequences different from those disclosed in the specific SEQ ID No:s which include 
modifications permitted by the 80% language and by the hybridization or stringency language for 
which no written description is provided in the specification. Further, there is no description of 
portions of the nucleic acids. Further, these claims expressly encompass genomic nucleic acids 
and not even complete cDNA sequences have been provided. 

Applicant also argues that the inquiry into adequate written description is not performed in 
a vacuum. This argument is not persuasive in absence of the alternative methods disclosed by the 
applicant how it is performed. 

In view of the response to argument, all 1 12 (first paragraph) rejections are hereby being 
maintained. 



jW^Gaiy Jones 
Supervisory Pate n t Exanrvn**" 
TechnolofT* 




